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JOHN R. ASHCROFT

JaMES C. KIRKPATRICK SECRETARY OF STATE ELECTIONS DIVISION

STATE INFORMATION CENTER S
TATE OF MISSOURI 573)751-2301
(573)751-4936 (7278

January 12, 2021 RECE\\IED

(YA
RV

The Honorable Nicole Galloway A EFICE
State Auditor AUD‘TORS o

State Capitol Building STATE

Jefferson City, MO 65101

RE:  Petition approval request from Matt Vitale regarding a proposed statutory amendment to
Chapter 407 (2022-009)

Dear Auditor Galloway:

Enclosed please find an initiative petition sample sheet for a proposal to amend the Revised Statutes of
Missouri filed by Matt Vitale on January 12, 2021.

We are referring the enclosed petition sample sheet to you for the purposes of preparing a fiscal note and
fiscal note summary as required by Section 116.332, RSMo. Section 116.175.2, RSMo requires the state
auditor to forward the fiscal note and fiscal note summary to the attorney general within twenty days of
receipt of the petition sample sheet.

Thank you for your immediate consideration of this request.

Sincerely,

John R. Ashcroft

cc: Hon. Eric S. Schmitt
Sheri Hoffman
Trish Vincent
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It 2 class A s dimg the p of section 560.021, RSMo, to the contrary, for = term of imprisanment not tw execed onc year in the county jail or 3 fine not to exceed ten
thousand dollars or both, for asyone i0 siga any initiative petition with any name other than his e lier own, or knowingly to sign his or her name more than ence for tie saume measure for the same election, or
to sign a peddon when such person knows ke or she is mot a reglstered voter.

Initistive Petition
To the John R. Ashcroft, S y of State for the staie of We, the vaters of the state of Missovr and County (or clty of St. Louvis), respecifully
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2022, and each for himeelf or herechl says: | have personally shgned tis pefition; T am & rogisicred voter of the state of Missonr! and Cnunty (or city of St. Lowlks); my registered voting
address and the aame of the eity, town or village in which 1 Eve are correctly wrifiea affer my name.
CIRCULATOR'S AFFIDAVIT
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village correctly, and that cach signer Is » registered vaier of the state of Missouri and County (ur ity of St. Louis), FURTHERMORE, | HEREBY SWEAR OR
AFFIRM UNDER PENALTY OF PERJURY THAT ALL STATEMENTS MADE BY ME ARE TRUE AND CORRFCT AND THAT | HAVE NEVER BEEN CONVICIED Of, FOUND GUILTY OF,
OR PLED GUILTY T ANY OFFENSE INVOLVING FORGERY. [ am t Jeast I8 years of age. | da___ da not __ (check one) expeet to be pald for eirculating this petition. If paid, lisc the payer:

ature 1 (Person of minres) Sahscribied and sworn to hefore me this, day of
AD. »
Printed Name of APant
Street Address of Affisat
Address of Notary

City, State, and Zip Code of Afhiant
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Be it enacted by the people of the State of Missouri:
Chapter 407, RSMo, is amended by adding four new sections, to be known as sections 407.652, 407.653, 407.654, and 407.655, to read as follows:

407.652

(a) “Authorized repair provider” means an individual or business who is unaffiliated with an eriginal equipment manufacturer and who has an arrangement with the origimal
qaip t fi ek, for a definite or indefini p:ﬂod,nnderwhlrh&eorwdeqnlpmutnnmfammnhhﬁzlnd!vidndorbm‘[nusaHmbmnmﬂeme,

service mark, or other proprictary identificr for the purposes of offering the services of diagnosis, maintenance, or repalr of digital clectronic cquipment under the name of the

vriginal equip ek, or other arrang with the original equipment manufacturer to offer such services on behalf of the original equipment manufacturer. An

original equipment manufacturer who offers the services of diagnosis, maintenance, or repair of its own digital electronic equipment, and who does not have an arrangement

described in this subsectivn with an aonffilisted individus! or busi shall be idered un suthorized repair provider with respect tu such equipment.

{b) “Digital electronic equipment™ or “equipment” means any product that depends for its funetioning, in whole or in part, on digital electronics embedded in or attached to the

product.

(c) “Diagaostic and repair information" means any information provided to an authorized repair provider by the manufacturer of digital electronic equipment for the purposes

of diagnosis, service, maintenance, or repair of the digital el quip "Diagn: and repair infe ion" Includ Is, di reporting output, service code

descriptions, repair technical updates, diagnostic software, service access passwords, updates and corrections to firmware, security patches, and any related information or

documentation,

(d) “Documentation” means sny manusl, disgram, reporting output, service code description, schematic disgram, or similar kinds of information provided fo an authorized

repair provider for purposes of its affecting the services of diagnosis, maintenance, or repair of digital electronic equipment.

(¢) “Embedded software” means any programmable instructions provided on firmware delivered with digital electronic equipment, or with a part for such equipment, for

purposes of equipment operation, including all rel patches and fixes made by the f er of such equip or part for these purposes.

() “Fair and reasonable terms” meaas at costs and terms, including convenience of delivery, and including rights of use, equivalent to what is offered by the original equipment

manufacturer to an authorized repalr provider, using the net costs that wonld be Incurred by an authorized repair provider In obtaining sn equivalent part or tool or

documentation from the original equipment manufacturer, accounting for any di , rebates, or other incentive programs in arriving at the sctual net costs, For

d tlon, including any rel pdates, ‘fair and r ble terms” means at no charge, except that, when the documentation Is requested in physical printed form, a

charge may be inclnded for the reasonable actus! casts of preparing and sending the copy.

(g) “Independent repair provider™ means an individual or business operating in this State, who does not have an arrangement described in subsection (a) with an original

equipment manufacturer, and who is not affiliated with any individual or husiness who has such an ar and who is engaged in the services of diagnosis, maintenance,

or repair of digital electronic equipment, except thar an aeriginal equipment manufacturer or, with respect to that original equip an or
wha has such an arrangement with that original equipment manufacturer, or whe is affiliated with an individual or business whe has such an arrangement with that original
equipment munufacturer, shall be idered an independent repair provider for pury of those i in which if engages in the services of diagnosis, maintenance, or
repalr of digital electronic equipment that is not manufactured by or sold under the name of that wriginal equipment manufacturer.

(b) “Original equip er” means & business engaged in the business of selling or leasing new digital electronic equipment manufactured by or on behalf of itself, to
any individual or business.

(i) “Owner” means an individual or business whe owns or leases digital electronic equipment purchased or used in this State,

() “Part” means any replacement part, either new or used, made available by an vriginal equipment manufacturer for purposes of effecting the services of maintenance or
repair of digital el ic equipment ‘ed or sold by the original equipment manufacturer.

(k) “Trade secret™ means any "frade secret™ as that term is defined under paragraph (3) of 18 U.S.C. 52 Section 1839.

407.653

L FnrdiwalMnnl:eqldpmwt,:ndpn:ufnum:hequlpment.mldornndlnmemﬁeafmmﬂ,mow quip s er shall make available, for purposes

of diagnosis, mainienance, or repalr, to any independent repair provider, or to the owner of digital ¢l ic equip f ed by or on behalf of, or sold by, the original
i t facturer, on fair and ble terms:

gp

(a) Documentation, parts, and tools, inclusive of any updates to information or embedded software,

(b) Diagnastic and repair information that is provided to an authorized repair provi ilable to an independent repair provider or owner in the same manner that such
information is provided to the authorized repair provider without any additional charge.

(c) Service parts provided to an authorized repair provider available for purchase by an independent repair provider or owner. However, the manufacturer need not make
accessible for purchase any service part no longer to the 1 er or the anthorized repair provider.

(d) Diagnostic repair fools that incorporate the same diagnestic repair capabilities made available to an authorized repalr provider availabl for purchase by an independent
repair provider or owner.

(e) Any special documentation, tools, and parts needed to veset an electronic security lock or other security-related function when disabled in the covrse of diagnesis,
maintenance, or repair of the equip Such d ion, tools, and parts may be made available through appropriate secure release systems.

2. Any original equip f: er that sells any diagnostic, service, or repalr d tion to any Independent repalr provider or to any owner in a format that is
standardized with other original manufactorers, and on terms and conditions more favorable than the manncr and the terms and conditions pursnant to which the authorlzed
repair provider obtains the same disgnostic, service, or repair d tion, is prohibited from requiring any authorized repair provider to conti purchasing diagnostic,
service, or repair documentation in a proprietary format, unless the prop 'y format includes diagnostic, service, or repair documentation or functionality that is not
available in such a standardized format.

3. Original equip fz s of digital el nic equip € sold on or after January 1, 2024, n the state of Missouri are prohibited from g or ing
digitn] clectronic cquipment in such a way as to prevent r ble disgnestic or repair functions by an independent repair provider. Preventing reasonable disgoostic or repair
functions includes per tly affixing a battery in a manner that makes it difficult or impossible to remove.

407.654

1. Nothing in this Act shall be construed to require an original equipment manufacturer to divulge a trade secret to an owner or an independent service provider except as

"y to provide d ion, parts, and toels on fair and rcasonabic terms.
2. No provision in this Act shall be construed to alter the terms of any arrang t in force b an authorized repair provider and an original equipment manufacturer,
including, but not limited to, the performance or provision of warranty or recall repair work by an authorized repair provider on behalf of an origi quip er
pursvant to such arrangement, except that any provision in such terms that purports ta waive, aveid, restriet, or limit the original equip fact *s obligafions to

comply with this section shall be vold and unenforceable,

3. This scctlon shall not require mannfacturers or authorized repair providers to provide an owner or indcpendent repair provider access to nondi: gnostic and cpal
information provided by a facturer to an auchorized repair provider pursuant to the terms of an authorizing agreement.

407.655
L. An Independent repair provider or owner that beli thata 1 er has failed to provide information, incloding d inn, upd. to firmware, safety and
securily corrections, diagnostics, di ion, or 4 tool required by this section, shall notify the manufacturer in writing and give the manufactorer thirty days from the time
the {3 er receives the p to cure the failure. If the Fi cures the complaint within thirty days, damages are limited to sctual damages in any
subsequent litigation.
2. 1f the manufacturer fails to respond to the notice provided in subdivisi (1) of this subsection or if an independent repair facility or owner is not satisfied with the

s cure, the independent repair facility or owner may file a complaint in district court. The complaiot shall inclode;
() Written fnformation confirming that the complainant aticmpted to acquire and usc, through the th d support fu provided by the er, all
relevant diagnostics, teols, service parts, d fon, and upd. to embedded software, including communication with i via the fs er’s
the dard p s, if made available by the facturer; and

(b) Evidence of manufacturer notification as required in subdivision (1) of this subsection.

3. The g 1 shall enforce this section, Each violation of this scction shall be punishable by a three-th d-dollar fine, which shall be deposited in the gencral

revenue fund established under section 33,543, This Act spplics with respect to equipment sold or in use on or after Jsnuary 1, 2023,






